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Sir: 

The Examiner has asserted that Applicants' response to the restriction/election of species 
requirement filed December 22, 2005 electing Species I (the first embodiment) is non- 
responsive. As grounds for this assertion, the Examiner has alleged that the listing of claims 
readable on the elected species, vi% claims 1-72, "appears to include other, non-elected species." 
Accordingly, the Examiner has required "a proper claim re-grouping strictly reading on the 
elected species" and not any of the other species. 

In response, Applicants respectfully note the six species identified by the Examiner are 
not mutually exclusive . That is, Species I, the first embodiment, is directed to a self-hydrating 
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membrane electrode assembly for fuel cells comprising : (i) a cathode having certain 
characteristics; (ii) a separator having certain characteristics; and (iii) an anode having certain 
characteristics. The use of the transitional phrase "comprising" permits other components to be 
present in the claimed membrane electrode assembly of Species I. Such other components 
include, but are not limited to, the additional components that are required in Species II-VI (but 
are not required for Species I). 

For example, the Examiner's Species II is identical to Species I, except for the recitation 
that the catalytic material on the cathode and/ or the anode contains a modifying material, such 
as a polyalkylene or derivative thereof, that modifies at least one property thereof. The presence 
of such a modifying material in Species I, however, is perfecdy permissible in view of the 
"comprising" language - it simply is not required , as it is for Species II. Indeed, the Examiner 
appears to have recognized the generic nature of Species I by acknowledging that claim 1 is 
generic (claim 1 is identical in scope to the description of Species I in paragraph 21 of the 
specification). Thus, claim 7 (which recites the presence of the modifying material in the 
inventive membrane electrode assembly) is properly readable on both Species I (where it is an 
optional ingredient) and Species II (where it is a required ingredient). 

Similarly, the Examiner's Species III is identical to Species I, except for the recitation that 

the separator has been subjected to a modifying process, such as hot acid treatment, that 

modifies at least one property thereof. Again, these species are not mutually exclusive. The 

separator of Species I may or may not be subjected to a modifying process; the separator of 
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Species III must be subjected to such a process. Thus, claim 41 (which recites that the separator 
is a polymer electrolyte membrane which has been subjected to a modifying process) is properly 
readable on Species I (where it is a particular type of separator that may be used) and Species III 
(where it is the particular separator that is used). 

Applicants therefore respectfully submit that the Examiner's Species I appears to be, in 
fact, generic, and consequently also encompasses Species II- VI and all claims readable thereon. 
Nevertheless, solely in an effort to comply with the Examiner's outstanding requirement, 
Applicants hereby identify the following claims that are not readable on Species II-VI (and so 
could be construed as readable only on Species I): claims 1-6, 39, 40, 48-54 and 56. 

Of the remaining claims, Applicants note that because of the use of the phrase 
"comprising" in the specification and claims those claims are readable both on elected Species I 
and on at least one other Species, Le. (a) claims 7-11 are readable on Species I and II; (b) claims 
12-38, 55, 57-64 are readable on Species I and VI; (c) claims 41-47 are readable on Species I and 
III; and (d) claims 65-72 are readable on Species I, IV and V. Applicants respectfully submit 
that, should Species I be found allowable, Applicants are entitled to examination of all of the 
claims readable on that species (even if such claim are also readable on another species). 

Applicants respectfully submit that this application is in condition for allowance. 
Favorable consideration and prompt allowance of the application is respectfully requested. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is 

hereby made. Please charge any shortage in fees due in connection with the filing of this, 
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concurrent and future replies, including extension of time fees, to Deposit Account 16-0607 and 
please credit any excess fees to such deposit account. 
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